
IN THE UNITED STATES DISTRICT COURT 
 

FOR THE NORTHERN DISTRICT OF OHIO, EASTERN DIVISION 
 

ROBERT JEAN, ET AL., 
  
PLAINTIFFS, 
 
VS. 
 
THE STANLEY WORKS, 
  
DEFENDANT. 

 
 
 
 
 
 
CASE NO. 1:04 CV 1904 
 
JUDGE CHRISTOPHER A. BOYKO 

 
 __________________________________________________________________ 

 
PLAINTIFFS’ FIRST REQUEST FOR PRODUCTION OF DOCUMENTS 

 __________________________________________________________________ 

Pursuant to Fed. R. Civ. Proc. Rule 34, PLAINTIFFS, VINCE BAINTER, 

HARLAN GRANTHAM, KENNETH HANKINS, ROBERT JEAN, ROB LOVE, 

JERRY MEAD, STAN SCHWARTZ, FIDEL TALLET, RICK WILLIAMS and 

JOSEPH ZOLLO (“Plaintiffs”), individually and on behalf of the putative class, 

request that Defendant, The Stanley Works, respond to the following requests for 

production, separately and in writing, and produce or make available for inspection and 

copying the documents identified below.  Production is to be made at The Law Offices of 

Elwood C. Stevens, Jr., 1205 Victor II Boulevard, Morgan City, Louisiana 70381, or such 

place as the parties may agree, within thirty (30) days following the date of service of 

these requests. 
DEFINITIONS AND INSTRUCTIONS 

A. The terms “defendant(s)” and “Stanley” and “Mac” and the 

pronouns “you” and “your” refer to the Defendant The Stanley Works, including but not 
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limited to its Mac Tools division, and also include its officers, directors, agents, 

employees, representatives, and each person and/or entity operating on their behalf. 

B. The term “relevant time period” refers to the period between 1985 

and the present. 

C. Unless otherwise specified in a particular request, the term 

“distributor” shall be deemed to include all mobile tools distributors who entered into 

Distributorship Agreements with you and all employee distributors, including Mac Direct 

Sales Representatives (“MDSR’s”) employed by you since January 1, 1985, in your 

United States operating territories who are engaged in the sale of the “Mac” product line 

to end users. 

D. The term “document” or “documents” has the broadest possible 

meaning accorded to it under Fed. R. Civ. Proc. Rule 34 and means any written, 

recorded, or graphic matter however produced or reproduced, including documents stored 

in or retrievable by computer (as described further in F and G, below).  “Documents” 

include, but are not limited to, memoranda, reports, indexes, books, periodicals, studies, 

analyses, contracts, agreements, charts, graphs, drawings, spreadsheets, electronic mail, 

data compilations, notes, Post-its, entries, letters, facsimiles, tapes, records, bulletins, 

invoices, bills, order forms, receipts, financial statements, video and audio tapes, 

photographs, calendars, or diaries.  If you do not have custody or control of the original, 

the term “document” or “documents” shall also include any copies, reproductions, or 

facsimiles thereof.  If you have custody or control of the original and copies, 

reproductions, or facsimiles, the term “document” or “documents” shall mean the original 

or any copy or reproduction or facsimile that is in any way different from the original. 
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E. In responding to this Request for Production of Documents, you 

are requested to furnish print-outs of documents which may not currently exist in “hard 

copy” paper form but which exist in electronic form as electronic mail or as a document 

or file generated by word processing, database, spreadsheet, or other software, and which 

are stored electronically on a floppy disk, compact disc, DVD, memory card, Zip disk, 

personal computer hard drive, network server, back-up tape or disk, or any other 

electronic storage medium. 

F. If an electronically-generated document does not currently exist in 

“hard copy” paper form and if it has been deleted from the hard drives of computers, you 

are requested to retrieve it from any other electronic medium (e.g., a network server or 

backup tape) from which it is retrievable. 

G. A document “relates to” a certain subject or thing when it 

discusses, describes, explains, embodies, or pertains to, or is in any way logically or 

factually connected with that subject or thing. 

H. A document “evidences” a certain thing or act when it furnishes 

proof of, or confirms the existence or happening of, the thing or act. 

I. “Identify” or “identify” means with regard to a person, name, last 

known address and last known telephone number and e-mail address. 

J. In responding to this Request for Production of Documents, you 

are requested to furnish all documents which are in your possession, custody, or control, 

including information in the possession of your employees, your consultants, and all 

other persons directly or indirectly employed or retained by you, or connected with you 

or your attorneys, or anyone else acting on your behalf or otherwise subject to your 

control. 
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K. When searching for documents to be produced pursuant to this 

Request for Production of Documents, you should obtain documents from the offices, 

desks, files, storage facilities, and all electronic media listed in F above, of your home 

office, all branch claims offices, all regional, executive, and business offices and service 

centers, your attorneys, your consultants, and anyone else acting on your behalf or 

otherwise subject to your control. 

L. If you cannot respond to any document request in full, respond to 

the fullest extent possible, specifically explain to which portion you are responding, 

specifically explain why you cannot respond to the remainder, and describe the nature of 

the documents that you cannot furnish. 

M. If your reason for not responding to any portion of a request is that 

you object to certain wording as vague or ambiguous, set forth in quotation marks the 

wording to which you object, explain what you have reasonably construed it to mean, and 

state that you are producing documents responsive to that reasonable construction. 

N. If your reason for not responding to any portion of a request is that 

you object to it as being overbroad or burdensome, set forth in quotation marks the 

portion to which you object, explain what subset of the requested documents you assert 

would not be overbroad or burdensome, and state that you are producing that subset of 

documents. 

O. If your reason for not responding to any portion of a request is that 

you object to it on the basis of a privacy interest, set forth the specific legal authority on 

which you are relying for such objection, including case authority and pin cites for any 

cases you cite. 
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P. This request is continuing in nature so as to require supplemental 

or amended responses as provided in Fed. R. Civ. Proc. Rule 26(e). 

INSTRUCTIONS REGARDING CLAIMS OF PRIVILEGE 

If you claim that the attorney-client privilege, the attorney work product doctrine, 

or any other privilege or reason for withholding documents is applicable to any document 

request, you should: 

A. Identify the document by date, creator, addressee and type of 

document; 

B. Describe generally the subject matter of the document; 

C. Identify each person who has ever had possession, custody, or 

control of the document or copy thereof; and 

D. Provide sufficient further information concerning the document 

and the circumstances thereof to explain the claim of privilege and to allow a court to 

adjudicate the propriety of such claim. 

DOCUMENTS REQUESTED 
 
REQUEST NO. 1: 

 
Any and all documents, files, records, reports, memos, brochures, pamphlets, 

video tapes, CD’s, diskettes, computer tapes or other electronically stored media which 

relate to or reflect information/data relevant to the Subject Matter To Be Discussed listed 

in the Rule 30(b)(6) deposition notice served herewith. 
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REQUEST NO. 2: 
 

All promotional materials relating to the recruitment of new distributors, 

including but not limited to: sales projections, pro forma sheets, flip charts, Power Point 

slides or presentations of any kind; video tapes, brochures, pamphlets or other such 

descriptive materials.   

REQUEST NO. 3: 
 
Any and all internal documents, files, records, reports, memoranda or other such 

items produced, generated and/or circulated by Mac regarding recruitment practices, 

goals, sales force, projections, new distributor forecasts, enticement, growth and general 

corporate strategy relating to same.  “Sales force” for purposes of these requests includes 

but is not limited to, employee distributors, traditional distributors and Mac Direct Sales 

Representatives (“MDSR’s”).  This request also includes, without limitation, Mac’s 

and/or Stanley’s planning and forecasting regarding the distributor sales force for the 

relevant time period, annually if done on that basis. 

REQUEST NO. 4: 
 

A full copy of each version of the Mac Tool division compensation matrix from 

1985 to present; including but not limited to: all files, records, reports or other such 

document(s) which explain, describe or otherwise relate to how mobile tool distributors 

were/are to be compensated for their sales of Mac products; pay scales for distributors 

and all documents relating to the calculation, determination or evaluation of mobile tool 

distributor’s pay. 
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REQUEST NO. 5: 
 

A full copy of each version of any and all documents, files, memoranda, 

guidelines or other such documentary evidence of Mac’s process, practice, protocol, 

procedure and/or criteria for review, consideration and acceptance and/or rejection of 

“new distributor” applications; including but not limited to: employment history, 

education, experience, financial strength, creditworthiness, DFEF results, training scores 

or any similar type information used to assess employability, acceptability or approval as 

a new distributor.   

REQUEST NO. 6: 
 

Mac’s current, record retention and/or destruction policy, and each version of the 

same, for the relevant time period. 

REQUEST NO. 7: 
 

As to the ten named Plaintiffs, please produce a full copy of every document, 

record, or writing which contains their signature or otherwise involves their 

distributorship with Mac Tools; including but not limited to: any and all applications for 

employment, credit, requests for a distributorship, any credit reports or information 

supplied or obtained regarding them, Distributor Financial Evaluation Forms (“DFEF’s”) 

filled out by or for any of them, any files, records or reports relating to their initial 

inventory, truck purchase, sales history, sales volumes, earnings, debts, performance 

proficiency, trade account, DFEF, correspondence &/or electronic communications to or 

from each and their entire personnel file and termination documentation.   
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REQUEST NO. 8: 
 

One full and complete copy of each version of the Mac Tool Field Operations 

Handbook, Mac Mobile Tool Distributors Manual, MDSR Manual/Guideline, 

Accounting Practices Manual, Conversion Program Packet, Conversion Manual and Mac 

Accounting Practices Manual/Guideline for Mobile Tool Distributors. 

REQUEST NO. 9: 
 

A full copy of each version of all documents, contracts, agreements, forms and 

materials relating to “new distributor” orientation, training and signing presented or used 

at or in connection with New Distributor hiring and orientation; including but not limited 

to: each version of the syllabus, agenda, itinerary and course outline used or followed at 

New Distributor training sessions in Columbus, Ohio from 1985 to present and copies of 

all materials used, presented, discussed or otherwise given to new hires for the same time 

period.  

REQUEST NO. 10: 
 

A full copy of each version of the “pass/fail”, “accept/reject”, 

“approval/disapproval” or similar standard and all criteria employed by Mac when 

assessing and/or evaluating new distributors, MDSR’s or converting tool distributors 

from 1985 to present.  

REQUEST NO. 11: 
 

All records, files, reports, documents and memoranda regarding periodic sales 

training, sales meetings, sales seminars or similar gatherings (whether in person or via 
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telephone conferencing) for Mac distributors; including but not limited to:  any and all e-

mails, transcripts, pre-recorded messages, minutes or other such published 

memorialization of any such training, meeting, seminar or gathering.   

REQUEST NO. 12: 
 

One copy of every advertisement offering Mac product through third party 

vendors (examples: Kragen Auto Parts, Lowe’s, Home Depot).   

REQUEST NO. 13: 
 

Any and all files, records, reports, letters, memos, e-mails or other such items 

relating in any way to the operational capability/functionality of Mac’s distributor trade 

account software and/or MARS program.   

REQUEST NO. 14: 
 

Any and all files, records, reports, memos, protocols, policies, e-mails, 

publications or other such documentation regarding the use and calculation of the 

“National Sales Average” to assess distributor performance, the consequence(s) of not 

meeting the National Sales Average and any all policies relating to or dependent upon a 

distributor meeting or exceeding this periodic milestone.  

REQUEST NO. 15: 
 

All sales data from 1985 to present reflecting the volume and value of sales by 

mobile tool distributors and by Mac via direct, catalog and internet sales. 
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REQUEST NO. 16: 
 

A full set of statistical data relating to the number of Mac Tool mobile tool 

distributors by state and by year describing their respective performance and profitability 

from 1985 to present.  

REQUEST NO. 17: 
 

Copies of any and all letters, notices or other such collection efforts sent by Mac 

(or any third party on Mac’s behalf) to the customers of distributors and distributors’ Mac 

Advantage accounts regarding unpaid, past due or delinquent balances.   

REQUEST NO. 18: 
 

Full, and complete, copies of each version of Mac’s warranty program policies 

and procedures, from 1985 to present.  This request includes, but is not limited to, Mac’s 

distributor warranty services protocol, and all related policies and practices regarding any 

obligations of distributors to provide warranty service to customers.  Also included are 

Mac’s policies and practices regarding reimbursement to distributors who satisfied 

warranty claimants with replacements tools, money, or credit. 

REQUEST NO. 19: 
 

One copy of the letter sent to each customer of a distributor, dated January 16, 

1998, from Mac Advantage re: Customers with Credit Balances with attached list of 

credits to customers for overpayment on Mac Advantage. 
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REQUEST NO. 20: 
 

One copy of every MBA (Mobile Business Assistant) User Manual from 

inception to present. 

REQUEST NO. 21: 
 

One copy of every MARS user manual from inception to present. 

REQUEST NO. 22: 
 

One copy of every Mac Distributor Agreement form used by Mac, with and 

without ADR provisions, from 1990 to present. 

REQUEST NO. 23: 
 

One copy of every Mac Tools Distributor Information Package utilized by Mac 

from inception of the use of the package to present. 

REQUEST NO. 24: 
 

One copy of every Mac Tool price list for the relevant time period. 

REQUEST NO. 25: 
 

One copy of every National Distributor Purchase Average report for the relevant 

time period. 

REQUEST NO. 26: 
 

One copy of every Tool Return Policy for the relevant time period. 

REQUEST NO. 27: 
 

One copy of every Field Operations Manual for the relevant time period. 
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REQUEST NO. 28: 
 

Documents indicating, on a year-by-year basis, the number of mediations and/or 

arbitrations in which Mac was a party and J.A.M.S/Endispute provided mediation and/or 

arbitration services. 

REQUEST NO. 29: 
 

Documents indicating, on a year-by-year basis, the number of mediations and/or 

arbitrations in which Mac was a party and any company, individual, or provider of 

alternative dispute resolution services other than J.A.M.S/Endispute provided mediation 

and/or arbitration services. 

REQUEST NO. 30: 
 

All advertising documents, including screen shots of all internet postings or 

advertising which mention or detail Mac’s relationship with J.A.M.S/Endipute. 

REQUEST NO. 31: 
 

All organizational charts for Stanley and Mac during the relevant time period. 

REQUEST NO. 32: 

All documents or reports submitted to or generated by the Make Mac Profitable 

Committee from inception to the present, including but not limited to, any mission 

statements, organizational make-up or minutes of meetings. 

REQUEST NO. 33: 
 

All insurance policies that cover, or may cover liability for conduct and/or causes 

of action, alleged by plaintiffs. 
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REQUEST NO. 34: 
 

One copy of each version of the Distributor Financial Evaluation Form from 

inception until the present. 

REQUEST NO. 35: 
 

Any and all documents by and between Mac and Stanley regarding the MDSR 

conversion program, by which Mac converted MDSRs to traditional distributors. 

REQUEST NO. 36: 
 

One copy of every version of DM, DSM, DBM, and RM manuals from 1985 to 

present. 

REQUEST NO. 37: 
 

One copy of every version of Mac’s distributor recruitment materials, packets, 

binders and/or brochures from 1985 to present. 

REQUEST NO. 38: 
 

One copy of the study, internally referred to as the “franchise study,” conducted 

by Mac in approximately 2001, which studied and made conclusions concerning the 

profitability of MDSR’s.  

REQUEST NO. 39: 
 

One copy of each and every study, survey, report or other such work done by 

Francorp or other such business development/consulting company for Mac. 
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REQUEST NO. 40: 
 

One copy of each “business plan” or “business model” for the Mac Tool sales 

force from 1985 to present; including but not limited to: the MDSR program, the 

Conversion program, traditional mobile tool sales representative programs and any other 

such plan or model.     

REQUEST NO. 41: 
 

All documents or reports provided to Mac by CPA Don Phillips, including but not 

limited to the Distributor Cash Flow and Financial Calculation Workpaper, done by Mr. 

Phillips in the mid 1990s.   

REQUEST NO. 42: 
 

All documents and spreadsheets pertinent to, or attached to the email dated 

January 23, 2002 from Jennifer Hanley to Pope, Richard; Grisdale, John; Organ, James; 

Hinkle, Jennifer; Adame, Jesse; Pishotti, Dana; Wayland, Scott; Spee, Roger; Bowen, Al; 

Turner, Jeff; Kirby, Luke; Carman, Lee; Stevens, Ken; Branan, James (Mike); Smith, 

Rick; Wilcos, Wade; Couch, Danel; with copies to Brubaker, Mike; and Darl, Christine;  

SUBJECT: 2002 MMP – Gross Sales Team; IMPORTANCE:  High. 

REQUEST NO. 43: 
 

All documents and spreadsheets pertinent to, or attached to the email dated 

January 31, 2002 from Pamala Jones to Bruce Alpert; Guy DeCara; James Branan; 

Kelley Dorst; Laurita Seay; Lori Nestor; Michael Hallarn; Randy Ross; Ronald Vick; 

Shari Thacker; Tammy Snider; and William Moll.  SUBJECT:  RETURN TRUCKS.  



REQUEST NO. 44: 

One copy of Mac Tools U.S. Automotive Sewice  Equipment Project Business 

Presentation dated May 4,1993; including attachments, assumptions, action plan, 

summary, market remuws, sales data and projections,pro fomra, ''Doom Day" 

scenario, options and "Break Even" strategies for 1994. 

rnUE;ST NO* 45: 

Any and all documents that reflect, relate, or otherwise discuss problems or 

oornplaints or d- in the computer sysbm or accounting systems wed by Mac or its 

distributors, including but not limited to accounting, hAARS, MBA and inventory 
I 

sohare or hardware during the relevant time period. 

Respectfully submitted, 

THE MAC TOOL LITIGATION GROUP: 

Andre' F. Toce, T.A.(#h. # 16769, TX #00795900) 
Emair : andre'@toct.com 
Joseph Arshawsky (NM Bar #679, CA #135891) 
Of C o ~ l  
E-mail: ioe@toce.com 
P.O. Box 6892 
35 Bay Tree Drive 
Miramar Beach, Florida 32550-6982 
Phone (850) 424 6135 
Fax: (866) 306 9336 

LAW OFFICE OF ELWOOD C, STEVENS 
(A PxofessionaI Law Corporation) 






